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"IN THE COUNCIL.

Tuesvay, April 11.
The Conncil metat 2 p.x.: minutes
resd and sporoved.

A petition was presented from
Duonbar & Co., asking that they be
allowed to renumber the bouses and
provide street sigons. The pelition
was endorsed by = lsrge nomber of
local firms. Referred to the Comit
tee on Miscelluneans Petitions.

Mr. Brows reported. for the Judi-
ciary Committee, finding tbat the
ex-gueen was entitled to no rents be
tween January 1st and 17th, as she
had collected eertain rents in ad
vanee, which would be an offset. As
to back rents, Mr, Brown held that
she was entitled to them.

The Attorney-General was mot of
that opinion. It was just the same
as thongh the Queen had died on
January 7. It bad always been the
practios for esch soversign to take
whatever rents were collected during
his ineumbeney.

The matter was re referred to the
Judiciery Committee.

Mr. Damon read the weekly finan-
cial statement of the Minpister of
Finance. It was received and placed
on file.

Mr. Damon also presented the re-
port of the Finavce Committee. It
was adopted. An amendment to the
Tax law. recommended by the Fin-
ance Committee, was referred to the
Judiciary Committee to draff a bill.

The Attorney-Genersl presented
twe bills beving for their object the
sorrection of two clerieal wrrore in
the Tax law of 1892

Referred to the Jndiciary Com
mittee. )

Mr. Emmelath drew attention to
the fact that the Holomua was being
published without the pame of any
responsible editor.

The matter was referred to the
Judieisry Commilies.

Mr. Allen presented a resolntion
recommending the delivery of certain
feather cloaks, kakilis und other Ha
waiian relies to the Bishop Musenm,
for eare and exhibition. Mr. Allen
said they were now not properly
eared for.

The resolution was adopted.

Mr. Allen said there was a great
deal of silver in the Palace which
the custodian, Mr. Greene, thonght
was not safe.

President Dole drew attention to
the fset that there should be an
amendment to the Postal Savings
Bank law permitting disclosares as
to deposits in case of litigation.

The matter was referred to the
Judiciary Commitiee.

Col. Soper’s report was read.

Attorpey - General Swith intro
duced & resolution recommending
that the sum of F1173.75 be appro
priated to defruy nupaid bills of ex-
penses of special election.

Referred to the Finance Commit-
tee,
President Dole stated that Mr. C.
A. Brown had madé & claim against
the government Ior psyment of his
salury as assessor daring the time of
Mr. C. N. Spencer’s inenmbency.

A motion was made and earried
that Mr. Brown bé left to establish
his claim in Conrt,

The Attorney General presented a
bill giving certain district magis-
trates more jnrisdiction.

Referred to the Judiciary Com-
matiee,

Mr Emmeluth inguired whether
the principle of a resolution lately
adopted had been followed and whe-
ther the list of pames of friends
of the government had been ex-
hauvsted before eding to others,
He uoderstood that Dr. Miner had
been appointed prison cian,
and Mr. MoGuarn hiad also been given
an appointment at the jail. Govern-
mant officers shounld be informed of
the wisbes of the Coureil in this
matter, and the new Marshal should
be informed. The principle bad not
baen r ized in these two ap-

intments. Dr. Miner had removed
imsalf and family op the 17th to
Judge Widemann's.

Mr. Tenney said Dr. Miper had
bean visiting at his house during the

WaY, is wife was tinnd and
nervous, and so be had taken her at
her aest to Judge Widemann's
;tfh his child, and came back bim-

The Attfhrne Gt‘.lti’ml sgid he bad
su at Dr. Miner was as good
H g-nl::d’dnf the Government as any
physician here. He thought those
who stated the contrary were in error.

Mr. Tenney drew attention to the
fact that Dr. Miner had a veryluﬁa
E:ntiue. which he conld not well

Ve,

Mr. Morgan said he knew from per-
sonal experience that Dr. Miner had
always been opposed tothe Reform

President Dole—I understand that
Dr. Miner is going eway in a few
weeks

Mr. Emmeloth—And I understand
be bise a brother-in-lnw ready to take
kis place.

Attorpey Genersl Smith— He does
pol pominate his snccessor.

Mr. McUsndless ststed that Dr.
Miner bed told Lim he was< an sn
pexationist. He thoopbt o regard
10 McGarn that the Mershal should
be ioformed as to the views of the
Qouncil. ]

Mr. Ewmmelath suid the Atlorpey-
Geperal snd sowe others did oot
hear all that was said on the streats.

President Dole said the Eileeuuw
Qoureil were in foll symputhy with
the view that places shonld be filled

with friends of tbe Goverument,

when competent meu could be ob
tained. - :
.Genperal Smith susid no

one reslizad the difficalty in waking
. satisfactory nppointments.

No mwat-

course. When mistakes had been
mede he had always been ready to
rectify them. )

The following bills passed their
second reading :

Act 24 —Relating to proceedings
against corporations, )

Act 25—Relating to jurisdiction of
district magistrates.

Act 26—Appropriating $50,000, for-
ther expenses of the Provisional
Government. _

27—Relating to law of internal
taxes.

_— -

|in the Supreme Court of the Ha-
waiian Islands.

Mazcy Tesy, 1898

Kawar K. Georce vs. Havanavras:
Howvr.

BEFORE JUDD, ¢, J., BICKERTON AND
PREAR, J3.

Where a former judgment 1s claimed as an
estoppel, the record must show that
the 1ssue was the same in both cases
and that the party cluimed to be
esjopped is either the same or Is in
privity with the party in the former
adjudication.

The principle of Keahi wvs. Bishop, 3

aw., 540, dors pot apply to the pres-
ent vase.

OPINION OF THE COURT PER JUDD, ©. J.

At the Juoly term, 1892, of this
Court an action of ejectment was
tried wherein Mrs. Hanakaulani Holt
recovered of one Keolo (w.) a piece of
[Jand situate on Queen street, Hono
Inlo, being a portion of the land
deseribed in Royal Patent No. 1730
to Kekuhaupio. .

Thereafter cne Kawai K. Gearge
bronghit an action of ejectment
sgainst Mrs. Hanakaunlani Holt to
recover possession of land nnder the
same Royval Patent. The jury having

i at the October Term, 1892,
the ease came up for trial at the
Feabruary Term, 1893, of the Cirenit
Court, First Cirenit, Whiting, Jodge,
under the Judiciary Aet of 1892
During the progress of the trial, Mr.
A Rosa offered in evidepce for the
defense the record in the case of
Hanakanlani Holt vs. Keolo, num-
bered 3134, and requested the Counrt
to charge the jury that “The question
of the pedigrea of the plaintiff Kawai
K. Gueorge having been adjudicated
. npon in the case of Hanakanlani Holt

vs. Keolo on the 18th Jaly, 1892, be
| fore the Supreme Court of the Ha-
[ waiian Tslands, the plaintiff cannot

set up his elaim in this case where it
| is based on the same claiw, becanss
| he is estopped from doing so.”" This
was refns and the correctness of
the raling is the question raised by
| the bill of exceptions, the jury having
| fonnd a verdiet for the pluintiif,

The main issue in the present cuse
was whether Kamalo (the mother of
defendant, Mres. Holt) was the dangh-
| ter of Kapn by Paele (w.), as elaimed
by defendant, or of scme other man
by Paele. 85 claimed by plaintiff.
Botl plaintiff and defendant claimed
throngh the said Kapn, plaintifi’s
claim being that he was the grand-
nephew of Kapn., If Mrs. Holt was
the grand-danghter of Kapu, throngh
Kamaulo, she would take in preference
to Kawai K. George, a grand-nephew.
It was therefore essential to plain
tif’s case to show not only his own
relationship, but fo disprove Mrs.
Holt’s.

On referring to the record in the
cise of Hanakanlani Holt vs. Keolo,
No. 3134, we find that the deelarstion
seeks to recover a portion of the land
deseribed in Royal Patent No. 1730
to Kekubaupio, but the sorvey at-
tached to the declaration and the one
introduced in the case of Kawai
George vs. Mrs. Holt differ, the for-
mer survey ealling for 2020 square
feet and the latter calling for 91587
square feet. Buat as the identity of
the sobject matler was not quoes
tioned, we may assnme that the pres
ent suit is to obtain possession of all
the land that was recovered by Mrs.
Holtof Keolo and more, both survays
being for land originally granted by
Royal Patent No_ 1730.

e are asked to hold that the for-
wer snit between Mrs, Holt and Ke-
olo settled conclusively the title of
Mrs. Holt to the land, based npon ber
relationship to Kapu, and that it is
now rés adjudicata and eanuot be qnes-
tioned by Kawai George in his suit

inst . Holt. Counsel for Mrs.

t suys that Kawai George is a

ivy in estate with Keolo, Keolo

1ng Kuwai George’s tenant by sof
ference. We sre aware that s judg-
ment between parties binds not only
the parties, bot thbse claiming andexr
or through the parties, and therefore
jndgments conclads parties and priv-
1es it bluod, in law and in estate.
“All privies, whether in estate, in
bloud or in law, are estopped from
litigating that which is conclosive
upon him with- whom they are in
| privity;” 1 Herman, Esloppel ani Res
Judicata, sections 139 aud 145. But we
ure noable to apply this rule of law
to the present cese. In the first
| place, the ples of the defendant Ke
j oo 1 the former adjudication was
the generul issae. merely denying all
the allogntions in the plaintiff’s de
{claratiou.  Secondly, ibe evidesce is
| BUL =81 ont in that case zod thers is
wothicg 30 the cxse to show bow Ke.
olo elwmd to defend her possession,
whether m ber own right, or ander
Kawai G orgs. or whe her she sot ap
a title by prescription.
The vuiy fvatore that tbhrows apy

light
dence

34 the

of stenographer’s mnotes.

t. | Here Kawai K. George, plain-

cross - axemination, says
that be sat in Conrt during the trial
over this land between . Holt
and Keolo, and gave evidence of his
own pedigres. being a witness in be
half of Keolo, aud gave his pedigree
gubstantially as he gave it in the
present case : and that bis mother
gave the same pedigree, and that the
pedigree of Mrs. Holt to Kapn was
also given at that trial, and that the
result was a verdiet for Mras. Holt,
giving her possession of the land.
Now this may be all troe, baot. to
establish an estoppel, the prior record
must show the facts so that the Coort
can perceive the privity of the prior
defendant with the preseot plaintiff.
Ip this respect the record fails. We
bave nothing but the bare statement
of adverse counsel that Keolo de-
fended the action on the ground that
she was the tenant by sufferance of
Kawai George, whose title by inher
itance she set up agaiost Mrs. Holt's
claim. And without expressing an
opinion as to whether, if snch was
the fact, this would make Kawai
George privy to the former action
and estop his present claim, we do
pot find the estoppel proved, and so
eannot sustain the exception. If the
former judgment had been pleaded
in bar the matter would have been
presented to the Court in better

shape.

‘I‘g‘: coungel for defendant refers
us to the case of Keali va, Bishop, 3
Haw., 546, where the principle of law
is ndopted that * the adjudication of
a question of descent or pedigree
will be binding not only in the pro-
ceedings in which they take place,
but in every other in which the same
question is agitated, and the mode in
which the guestion is bronght before
the Conrt is immaterial.” By refer-
ence to the casses from which this
prineiple is drawn it will be fonnd
that the adjudication muost beina
Court of peculiar jurisdiction as Pro-
bute, Ecclesiasticul or Adwmiralty
Courts which bave ahsolute jarisdie-
tion over thesnbject matter and where
their judgments, the proceedings
being in rem or in the natare of pro-
ceedings i1 rem, ure evidence against
all the world of the matters adjn-
dicated. See Bigelow Estoppel. p.
158 and cases cited.

This raole will not spply to judg-
ments in cases between parties. Here
the parties must be the same or privy
thereto in order to bind them. In
Onstle va. Noyes 14 N. Y. 332 eited
by defsndant’s connsel, it was held
that “an estoppel by judgment in-
cludes all parties who have a right
to appear and control the action
and to appeal from the judgment
though not & party to the record.”
Kawsi George was not u party in
the former case 2nd there is nothing
in the record to show that he had a
right to sppear and to appesl from
the jndgment.

We are obliged therefore to hold
that the Circuit Court commikted no
error in refusing to sunstain the
estoppel clgimed, and the exceptions
are overrnled.

A. 5. Hartwell for plaintiff; A.
Rosa for defendant.

Honolalu, April 6, 1893.
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ARMSTRONG.

iff, o

GENERAL

A letter from Tuskegee, Ala,,
from Mr. Booker Washington, and
publiched in the Southern Work-
Man, says:

“(ieneral Armstrong arrived bere

Saturday niiht. Febroary 18, a little
after midnight. The train was three
hours late. The Tunskegee train made
a special trip to Chehsw to meet
him. Notwithstanding the lateness
of the bour, the students and teachers
bad & very attractive and fine de
monstration in his honor. It was
something on the order of a torch-
light procession; bonfires and brass
band and singing intermixed. In-
stead of torchlights we had pinewood
knots.
“The girls and boys formed a live
throngh which he passed, and as the
csrr(i’? drove through them each one
waved s lighted Hg:m of pinewood,the
band playing ‘Hail to the Chief’ The
General enjoyed it all immensely and
seemed very much overcome.

“But I write to yon especially to
say that General Armstrong sur-
prised us all very much by speaking
to onr students and teschers in the
chapel last night for thirty or forty
minates. I think most every one of
us heard every word he said. It is
very encoursging to him to know
that Ea can speak to so large an andi-
ence.

The General himself writes to his
paper that he has enjoyed a vigit
to the Calhoun school, and that he
finds himself benefited by the plea-
sant weather and daily drives, as
well as greatly interested in Tus-
kegee, where he will remain till
after the dedication of its new
“Phelps Training School for Pas-
tors.”

Persous who are subject to attucks
of bilivus colic ean almost invariably
tell by their feelings when to expect
an attwek., If Chamberluin's Colic,
Choleran and Diarrhoen Remedy is
Lagen us soon 8 Lhese symptoms ap-

ar, they can wand off Lhe disease,

such persons should always keep the
Bewmedy at hund, ready for immediate
use when needed.  T'wo or three doses
of it ut the rigol time will save them
much sufferitg.  For sale by ail denl-
ers, BENsoN, Saire & Co., agents
for the Hawalisn I=linds,

- —-

The Daily Apvesrisss s deliver-
ed by carners for HU ceuts & month.

Ring up Telephones 5% Now is
the time 1 subascribe,

the matter is the evi-|
the presen

They Object to the Wording

of a Memorial.

The Hawaitian Women's Patriotic
League held its third business
meeting Wednesday morning at
Arion Hall. Mrs, F. W. Macfar-
lane, President, called the meeting
to order promptly at 10 o'clock.
After reading the minutes by the
Secretary, Mrs. Grace Kahalewai,
the proposed memorial ‘to United
States Commissioner Jas. H.
Blount was taken up. The Secre-
tary read it once in Hawaiian, but

the ladies in the rear part of the
building could not hear her. They
requested her to again read the
rather lengthy memorial. which
was done. The memorial was
briefly in this wise:

To U. 8. Commissioner JAMes H.

Broust; >

Greeting: We, the members of the
Hawaiian Women's Patriotic League,
formed for the sole purpose of perpe-
trating the independence of Huwaii,
a kingdom for whom our ancestors
fought and bled in war, do hereby
implore Your Excellency to recom-
mend to yonr Government the res-
toration of our beloved Queen on the
throne of Hawaii, and that the pres-
ent stn.%;e should be brought to an
end. The people of Hawaii have re-
ceived you with a warm welcome,
and it would be n deed of humanity
on your part to grant the earnest and
humble supplicatious of the patriotic
women subjects of the sovereign of
Hawaii ned,

Several of the elder women were
dissatisfied with the wording, and
especially the utter absence of the
name of * Liliuokalani, on the
memorial. Mesdames J. Kaae, G.
W. Miles, M. Kaaepa, Mele Alapai,
and a few others sternly opposed
the literary construction of the
memorial, ag it seemed too undi-
plomatic to them.

The President explained that the
word “Queen” written in the me-
morial meant Lilinokalani, ar Ha-
waii has no other queen at present.
An uld woman replied: * You
might place Kaiulani there; we
want you to put Liliuokalani's
name at the head.” Mrs. Mele
Alapai, of Unihipili fame, seconded
the last speaker, maintaining, how-
ever, that Lilinokalani’s name
ghould properly come at the end of
the memorial.

At this momernt about ten or
fifteen old women were on the tloor
orying for * Liliuokalani” Mrs.
W. L. Wilcox ran acrosz the build-
ing to the rear to explain to them
the intention of the President. As
there were more than twenty
women speaking at once to her
about *“Liliuokalani,”” Mrs. Wilcox
was necessarily obliged to vell to
the house in order to be heard, but
the twenty were determined not to
hear her,

Mrs. Nakuina, interpreter, here
explained the words of the Presi-
dent. The women called out for
another reading of the memorial
which was readily complied with.
The rival contention for the inser-
tion of Liliuokalani’s name at the
top of the memorial was again
made. The old women became
frantic as they thought the younger
and more intelligent members were
trying to rob them of their
Queen.

“Put Liliuokalani at the top and
we'll be satisfied,” cried the chorus
of women from the rear part of the
building.

Mrs, Mele Alapai took the lead-
ing part for the Opposition. The
discussion occupied nearly two
hours without coming to a vote. Of
the three or four hundred women
present only about twenty wanted
the name of Liliuvokalani inserted.

At noon the President became
weary and dismissed the meeting
subject to her eall,

Tahiti Notes.

From late papers it is learned
that the new tariff which was in-
tended to increase French imports
to the exclusion of Oalifornia pro-
ducts has not been found to work
well, and the duties on flour, sal-

mon, biscuits, salt beef, ete., have
been reduced fo the former rate—
5 per cent.

The two pirates who murdered
the crew and stole the schooner
Niuroahiti, have been sent to
France for trial.  While in prison
at Manila they fucetiously asked
the Governor to lend them a man-
dulin to break the monotony of
prison life,

The pearl shell trade will get o
set back, as the French Govern-
ment will no longer permit the uee
of diving apparatus, and shells
must now be procured by ordinary
methods.

Business in the colony is in a
very depressed state, owing to the
low price of produce, and no change
for the better muy be expeoted for

some time {0 come,

BOYS CLOTHING

Egan & Guon, 100 Fort Street

100 FORT STREET,

 CLEARANCE SALE !

Of Special Lines we wish to elose out.

FINE LINE OF LEATHER
At hed rock priees,

Felt 2 Straw Hats

. Alarge and varied Stock of Embroideries at
prices that will surprise you.

. Having concluded to go out of the above lines
of goods we offer them at the lowest prices.

EGAN & GUNN,

VALISES !

AT CoNT PRICES!

1901)§ 100, (0] ‘Uung § wrsy

- BREWER BLOCK.

|

104 Fort Street

Are splendid valoe; Ladies’

=" Covers in all steies [rom 60 cents opwands
assortment of Ladies” Wooi, Ganze. Lisle Thread and Silk Veste,

N. S. SACH=,

Honolulu.

LADIES MUSLIN UNDERWEAR

“ Best Value Ever

Offered.”

Onr Ladies’ Uhemises at 60 oents, Trimmed with Embroiders sl Lace i< hus)
to beat.  Our Night Gown for $1, well made and Embroidery Trimmed has no sgus)

Our Ladies’ Skirts at 50 and 75 {ents

A fina

Marca Bawvaria,

JUST ARRIVED

Per Barkentine Tacora, 129 days from Liverpool

bass' Lioht Pale Ale and Guiness” Double Bxtra Stot

In Qnarts and Pints, bottled by M. B, Foster & Sons, Limited, Lond il
W, E. Johnson & Co., Liverpool : further, a lot of o

GENUINE BAVARIAN BEER!

Helles

All of the above guaranteed to be in best condition.

ED. HOFFSCHLAEGER &

CORNER KING AND BETHEL STREETS.

Maerzenbier !

For sale by

(0,

FORT STREET,

SAND PAPER,

LARIAT SWIVELS,

BECRUEB BRUSHES,
PUTTY,

Egg Beaters, Cork Screws,

The Pacitic Hardware (o.

(LIMITED.,)

HONOLUILU.

JUST RECEIVED ———

Leather Belting and Lace Leather !

of Very Sunerior Quality. An Invoice.of

[RON AND BRASS SCREWS

To Complete our Line of Sizes,

EMERY CLOTH SACKS

GIANT NAIL PULLERS

TURNER’S SNIPS AND SHEARS,

AWLS AND TOOLS,
GARDEN TROWELS,

Can  Openers
PAINTS,
m" m-_: ETO..

%
DR. J. CoLLis BROWNE's

CHLORODYNE

covens, S THE OREAT SPECIFIC Fom
ASTHMA, o .bvsunuv
BRONCHITIS. CHOLERA.

DR, COLLI BROWNES CHLORODIY

s 2 Hegh
of Iﬁ’}sf KIND, aflords 2 csim, refroshiin
Elgp WITHOOT HEADAUHE, spd iuﬂ:cv-c
tutes the nervuus syatem when exbagsted.

DR. ). coLLis BHG?IE'S CHLORODYRE
Vice Clidoculior sif W, PAG W ol
rtaled pulilicly lo <onrt (that Dr. 3, COLLIS
RPH‘J\\ S E was andoabivdly the [ VENTUR

af 4 .“ LORUDY NE, that the whole stary of
::;- u-f:--::’-la:m Fre -'m::; wus dalibarutely nn.
e, and be regrolt D 1 1l
eWOrn o, —5=¢ The TMJ.J.B.ii lll-.?ﬁli.m‘l

DR L. COLLIS BROWNE' CHLORODYAE
DR J. (OLLIS BROWNE'S CHLOROOTNE
NEURZLCIA, COUT, CANCER,

TOO HACHEIRHEUMATISM.

I

GENBRAL BOARD of HEALTN
REPL E . London,
:nem“l;:::;‘lill:uébﬂ as & THARM, ons dose

n‘l.::’ulliﬂ“tli. Army Medics) Swfi, Csleotis
t “rwa 1 CRKD
DramsncE, " s g -l

DR J. coLus
idyidly e shoet ot sk o TOOVAG
EPILEPSY, SPASME®, coLiC,
PCLPITR"'IOH. HYSTERIA.
I uﬁngz&?:aml QP I:i?:lg!flf‘ IE: 12:;
=6 1o maby UNSCRUPULGUS 1M "A-

TIUNS. Becarclul
0 ali l.!lmuhur o Trade Mark

B4, SULE laxﬁi'.mgﬁ_ﬂt & ds.
J. T DAVENPORT,

El, Goiat Hussell Street, Logdos. W.C




